
 1 

IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : B.K. Sen. 
District Judge, 
Udalguri. 

T.S.(D) No.17/2015. 

  Smti.Bhanu Kalita, 

  W/O- Sri Dhiren Kalita, 

  R/o- Tangla Town, Ward No.4, 

Mouza- Dakua 

  P.S.- Tangla, 

  Dist-Udalguri, Assam………………................ Petitioner. 

    

                               -Vs- 

  Sri Dhiren  Kalita, 

  S/O- Late Dharmeswar Kalita, 

  R/o- Tangla Town, Ward No.4, 

Mouza- Dakua 

  P.S.- Tangla, 

  Dist-Udalguri, Assam…………….............… Respondents. 

Appearance : 

For the petitioner    : Mr. M.C. Narzary, Advocate. 

For the Respondent : None appeared. 

 

 Date of argument : 14.12.2016. 

 Date of Judgment : 22.12.2016. 

 

J U D G M E N T 

 

 This petition is filed u/s-13 of the Hindu Marriage Act,1955, by 

Smti.Bhanu Kalita, praying for dissolution of her marriage with the respondent, 

Sri Dhiren kalita.  
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2.  The case of the petitioner, in brief, is that the marriage between the 

parties was solemnized  on 28.6.1993 in accordance with  Hindu religious rites 

and ceremonies. After marriage the petitioner and respondent lived together as 

husband and wife. Within the wedlock they were blessed with two sons. 

Conjugal life was peaceful for about 5 years. Thereafter, respondent started 

trouble making her life miserable. The petitioner states that the respondent is a 

habitual drinker and each and every night under the influence of alcohol the 

respondent used to torture her physically on trifling matter. With the hope the 

respondent would realize his mistake she continued her marital life. That on 

30.03.15 at about 8.30/9.00 PM the respondents perpetrated physical torture 

upon the petitioner under influence of liquor causing injury on her person and 

ousted her from marital home alongwith her two sons and threatened her with 

dire consequences if she would come back. She then took shelter in the house 

of her parents and since than she has been residing at her natal home. 

Petitioner further stated that she made all efforts for reconciliation between the 

parties but the same failed due to adamant attitude of the parties. It is the 

claim of the petitioner that her husband being a 1st class contractor  earns 

more than Rs.60,000/- per month. Under the above facts and circumstances 

the petitioner filed this suit praying for dissolution of her marriage with the 

respondent by decree of divorce.  

 

3. Respondent filed written statement stating, inter-alia, that there is no 

cause of action for the suit, that the suit is not maintainable, that the allegation 

of torture upon the petitioner is false. Marriage between the petitioner and 

respondent is admitted. It is also admitted that after the marriage petitioner 

and the respondent lived together as husband and wife and within the wedlock 

two sons were born to them. The respondent totally denied to have 

perpetrated any torture upon the petitioner. It is further stated in the written 

statement that he made efforts to meet the petitioner on several occasions but 

she did not respond. Respondent states that their sons are living with him and 

he has been maintaining them. It is the version of the respondent that his 

financial position is not sound. Respondent expressed his desire to live with the 
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petitioner as husband and wife. In view of the above respondent prays for 

dismissal of the suit.  

4. Upon the pleadings of the parties learned predecessor of this court 

framed issues which are as follows:- 

(i)      Whether  the suit is maintainable in its present form and manner ? 

(ii)     Whether there is any cause of action for the suit ? 

(iii) Whether the respondent treated the petitioner with cruelty? 

(iv) Whether the petitioner abandoned the respondent without any just 

cause ? 

(v)     Whether the petitioner is entitled to get a decree as prayed for ? 

(vi) To what other relief(s), the parties are entitled to? 

5. In order to establish its case petitioner side adduced evidence of two 

witnesses including the petitioner herself as PW1. PW2 is the younger brother 

of the PW1. Both the PWs were duly cross examined by the respondent.  

Thereafter date was fixed for filing of evidence-in-affidavit by the respondent. 

On the subsequent dates the respondent side remained absent without step.  

6. I have heard argument advanced by the learned counsel of the 

petitioner. After cross examination of the PWs respondent remained absent 

without step.  

DECISION AND REASONS THEREOF 

ISSUE NO.1 & 2 

 

7.  The petitioner filed the instant petition praying for dissolution of her 

marriage with the respondent. In the written statement respondent admitted 

the marriage between the parties. Marriage between the parties was 

solemonised on 28.6.1993. It is submitted by the petitioner that she was 
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driven out by her husband, the respondent, from the matrimonial home on 

30.3.15. Since then petitioner has been living at her parental house. It is 

alleged in the petition that the respondent used to torture the petitioner on 

flimsy grounds under influence of liquor on each and every night making her 

life  miserable one and ultimately she was driven out from the marital home 

after giving her a thrashing. The respondent in his written statement  denied 

all the allegations made by the petitioner. In view of the above, I find that the 

suit is maintainable in its present form and manner and there is cause of action 

for the suit. Both the issues are therefore answered in affirmative and in favour 

of the petitioner-wife.  

ISSUE NO.3 & 4 

 

8.  The petitioner, Smti. Bhanu kalita, examined herself as PW1. She 

deposed that the marriage between the petitioner and respondent was 

solemonised as per Hindu religious rites, ceremonies and custom. After 

marriage she lived with her husband, the respondent, as husband and wife and 

within the wedlock they were blessed with two sons. In her evidence she 

narrated how she was being tortured by the respondent at her matrimonial 

home. Her marriage with the respondent was peaceful for about 5 years. 

Thereafter, trouble started in their family relationship with the torture 

perpetrated upon her on every night under influence of alcohol and ultimately 

she was driven out of the marital home. In her evidence PW1 fully supported 

her averments made in petition and she reiterated  all material particulars as to 

what she narrated in her petition as regards torture perpetrated upon her by 

the respondent. She was cross-examined by the respondent side. But her 

evidence could not be shattered on any material point. In her cross-

examination she reiterated that her husband is a first class contractor in the 

Public Health Department. She denied the suggestion that her husband is a 

class III contractor. It is evident from her cross-examination that her both the 

sons are living with their father and they are being maintained by their father. 

 

 9. PW.2, Siva Talukdar, is the younger brother of the petitioner. He 

supported the evidence of PW1 and stated about the torture perpetrated upon 

the PW1 by her husband. In his cross-examination this witness denied the 



 5 

suggestion that the petitioner (PW1) left the marital home without any 

sufficient reason.  

10. It appears from the evidence of PWs that the marriage between the 

petitioner and respondent was solemonised on 28.6.1993 and within the 

wedlock two sons were born. In the written statement marriage between the 

petitioner and respondent is also admitted. PW1 in her evidence fully 

supported her averments made in her petition. PW2 corroborated the evidence 

of PW.1 on all material points. I find nothing to disbelieve the evidence of PWs. 

It is worth mentioning here that after the closure of the evidence for the 

petitioner side, respondent was given opportunity to adduce evidence. But on 

subsequent dates respondent remained absent without taking any step. 

Evidence on record indicates that the petitioner was subjected to torture at her 

matrimonial home. Marriage between the parties appears to have been 

irretrievably broken down with no chance of reunion. From the evidence on 

record it comes out that the respondent treated the petitioner with cruelty. 

Issue No.3 is, therefore, answered in affirmative and decided in favour of the 

petitioner. 

 Issue No.4 is whether the petitioner abandoned the respondent without 

any just cause. From the foregoing discussion it appears that respondent 

ousted the petitioner from the matrimonial home subjecting her to cruelty. This 

issue is, therefore, answered in negative and decided in favour of the 

petitioner.  

ISSUE No. 5 & 6 

11.  In view of the findings arrived in the foregoing issues, the petitioner is 

entitled to get decree of divorce as prayed for. 

12. In the petition praying for dissolution of marriage between the 

petitioner and respondent, the petitioner made a prayer for granting Rs.10 lacs 

as permanent alimony. 

13. Section 25 of the Hindu Marriage Act,1955 empowers the court to grant 

permanent alimony and maintenance. Any Court exercising jurisdiction  under 
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section 25 of the Hindu Marriage Act may, at the time of passing any decree or 

at any time subsequent thereto, on application made to it for the purpose by 

either the wife or the husband, as the case may be, order that the respondent 

shall pay to the applicant for her or his maintenance and support such gross 

sum or such monthly or periodical sum for a term not exceeding the life of the 

applicant as, having regard to the respondent’s own income and other 

property, if any, the income and other property of the applicant, the conduct of 

the parties and  other circumstances of the case, it may seem to the court to 

be just. 

14. In the present case petitioner (PW1) stated that the respondent is a 

first class contractor in the Public Health Department and she denied the 

suggestion that the respondent is a class III contractor. From this suggestion it 

appears that the respondent is a contractor in the Public Health Department. 

She claimed that the respondent earns more than Rs.60,000/- per month. But 

in support thereof no document has been produced. Admittedly, both the sons 

are residing with the respondent and they are being maintained by him. There 

is nothing to indicate that the petitioner has any source of income of her own.  

15. Having regard to the income of the respondent, social status of the 

parties, minimum day to day requirement of the petitioner and the fact that 

the respondent is maintaining the two sons, I am of the considered opinion 

that it would be just and proper if a sum of Rs.2,00,000/- (Rupees two lakhs) 

only is granted as permanent alimony in favour of the petitioner. Respondent is 

accordingly directed to pay to the petitioner a sum of Rs.2,00,000/- (Rupees 

two lakhs) only as permanent alimony. The said amount shall be deposited by 

way of bank draft before this court within a period of 4 months to be handed 

over to the petitioner. Both the issues stand decided in favour of the petitioner.  

ORDER 

16. In the result, the marriage between the petitioner, Smti. Bhanu Kalita 

and the respondent, Sri Dhiren Kalita is hereby dissolved by a decree of divorce 

as prayed for. 
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 The respondent shall pay the permanent alimony as mentioned 

hereinabove.  

17. Let a decree be prepared accordingly.  

18. This suit stands disposed of. 

  

 Given under my hand and seal of this curt on this the 22nd     day of 

December,2016. 

 

(B.K.Sen) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (B.K.Sen) 
District Judge, 

             Udalguri. 

 

 

 

 

 


